ADMINISTRATION REGULATIONS
(11 VAC 5-20-10 et seq.)
Proposed

PART I.
GENERAL PARAMETERS.

11 VAC 5-20-10. Definitions.

The words and terms, when used in any of the department’s regulations, shal have the following
meaning, unless the context clearly indicates otherwise:

"Apped" means a request presented by a retailer, vender potential bidder or offeror (for a contract
negotiated on a sole source basis), contractor, or individua for an informa conference or forma hearing
contesting the director'sdecision (i) to refuseto issue or renew, to suspend or to revoke alottery licensefer
the-gppellant; or award-a-contract-to-anethervender(ii) regarding a procurement action

"Bank" means anrd-aekudes any commercid bank, savings bank, savings and loan association, credit
union, trust company, and any other type or form of banking ingtitution organized under the authority of the
Commonwedth of Virginiaor of the United States of Americawheseprineipaplace of-businessiswithin

the-Commonwedth-of-\irginia-and which is desgnated by the State Treasurer to perform functions,
activities or services in connection with the operations of the lottery for the deposit and handling of lottery

funds, the accounting of those funds and the safekeeping of records.

“ Competitive methods’ means obtai ning goods or services through aprocurement processwheretwo

or more valid sources of supply are solicited.




"Conference" or "consultation” means the informationd or factud inquiries of an informd nature
provided in 8 9-6.14:11 of the Adminigtrative Process Act.

"Conference officer" or "hearing officer" means the director, or a person appointed by the director,
who isempowered to preside a informal conferences or consultations and to provide arecommendation or
concluson in a case decison matter.

"Contractor" means an individua or firm which has entered into an agreement to provide goods or
servicesto the State L ottery Department.

"Department” means the State Lottery Department created by the state lottery law.

"Depository™ meansany person, including abonded courier service, armored car service, bank, centra
or regiond offices of the department, or State agency, which performsany or dl of thefollowing activitiesor
sarvices for the lottery:

1. The safekeeping and didtribution of tickets to retailers,
2. Thehandling of lottery funds,

3. Thedepogt of lottery funds, or



4. The accounting for lottery funds.
"Director" means the Executive Director of the State Lottery Department or his designee.

"Electronic fundstransfer (EFT)" meansacomputerized transaction that withdraws or depositsmoney
agaihg from or to a bank account.

"Goods' means any materid, equipment, supplies, printing, and automated data processing hardware
and software.

"Hearing" means agency processes other than those informationd or factud inquiries of an informd
nature.

"Househol d" means members of a group who h%%egéhe*—asa—fam#y—unn—n—meludes,—bu—lsnet

“Immediate family” means (i) aspouse and (ii) any other person residing in the same household asthe
officer or employee, who is adependent of the officer or employee or of whom the officer or employeeisa
dependent.




"Lottery” or "datelottery” meansthelottery or |otteries established and operated ir+espense pursuant
to the provisions of the date lottery law.

"Person” means a natural person and may extend and be applied to groups of persons as well as
corporations, companies, partnerships, and associations, unless the context indicates otherwise.

"Persond interes;" -
financid benefit or ligbility aocrumgtoanoffloer or employeeor to amember of h|5|mmed|atefanlly+naw
matterconsidered-by-the department. Such interest shdl exist if one or more of the conditionsset out inthe
definition in 8§ 2.1-639.2 of the Code of Virginiais present.

“Persond interest in a contract” means a parsond interest which an officer or employee hasin a
contract with a governmenta agency, whether dueto hisbeing aparty to the contract or dueto apersond
interest in a business which is a party to the contract.

“Persond interest in atransaction” means a persond interest of an officer or employee in any metter
consdered by hisagency. Such interest shdl exist if oneor more of the conditionsset out in the definitionin
8 2.1-639.2 of the Code of Virginiais present.




"Procurement” meansthe proceduresfor obta ning goods or services—Hneludesinduding dl adtivities
from the planning steps and preparation and to processing of a request through the processing of afina
invoice for payment.

"Protest” means a written complaint about an adminigtrative action or decison brought by avender
bidder or offeror to the department with the intention of receiving aremedid result.




“Retaller” means aperson or businesslicensed by the department as an agent to sall lottery tickets or
shares.

"Sdes"" "gross sdes” "annud sdes' and smllar terms meen totdl ticket sdes mcludmg any discount
dlowedtoaretalerfor hiscompensationa .

"Services' means any work performed by avender contractor where the work is primarily [abor or
duties and is other than providing equipment, materids, supplies or printing.

"Surety bond” means an insurance agreement in which a third party agrees to be lidble to pay a
specified amount of money to the department in the event the retaller fails to meet his obligations to the

department.

“Transaction” means any matter consdered by any governmenta agency, whether in a committeg,
subcommittee, or other entity of that agency or before the agency itself, on which officid actionistakenor
contemplated.

"Vendor" means one who ean-se-to-supphy-or-Hstall sdls goods or services for to the department.

11 VAC 5-20-20. [Repedled]
11 VAC 5-20-30. [Repesled]



11 VAC 5-20-40. [Repesled]
11 VAC 5-20-50. [Repesled ]

11 VAC 5-20-60. Advertising.

A Advertising may include but is not Iimited to print advertisemems radio and televison

B. Any lottery retailer may use hisown advertisng materia sif-the department-hasgpprovedsusein

writhagbeforeitisshewntothe publie unless the department objectsthereto. The department shdl develop
written guiddines for giving such appreval maerids.

C. The depatment may provide information displays or other materid to the retailer—Fheretailer
who shdl position the materid so it can be seen easily by the generd public.

D. Thedepartment may produce speciad posters, brochures or flyers describing various aspects of
the lottery and provide these to lottery retailersto post or distribute.

E. The department may-use shall have theright to require winnersto participatein press conferences
and may disclose awinner’ s name, prize amount and hometown or useinterviews, pictures or satements
from peeptewhehaotewenwlettew-pn-z&m nnersto show that prlzes arewon and awarded—hewa,terTmne




B: The department will conduct business with the public, lottery retailers, vendors and others with
integrity and honesty.

DB B. The State L ottery Fund will be established as an account in the Commonwedlth'saccounting
sysem. The account will be established following usua procedures and will be under regulations and
controls as other state accounts. Funding will be from gross sdes.




G C.  Theboard and director may addressether matters not mentioned in Chapters20 (11 VAC
5-20-10 et seq.), 3FLVAGCE-30-10 31 (11 VAC5-31-10 et seq.), and 4031 VAC5-40-1041 (11
VAC 541-10 et seq.) which are needed or desred for the efficient and economica operation and
adminidration of the lottery.

PART I1.
BANKSAND DEPOSITORIES.

11 VAC 5-20-80. Approval of banks.

A. The State Treasurer, with the concurrence of the director, and in accordance with applicable
Treasury directives, shdl approve abank or banks to provide services to the department.

B. A bank or banks shdl serve as agentsfor eectronic funds transfers between the department and
lottery retailers as required by Chapters 20 (11 VAC 5-20-10 et seq.), 36-31VAG5-30-10 31 (11
VAC 531-10 et seq.), and 4011 VAGC540-10 41 (11 VAC 541-10 et seq.) and by contracts
between the department, the State Treasury, retailers, and the banks.

11 VAC 5-20-90. Approval-of depositories.



11 VAC5-20-100. Gempensation-

PART I11.
LOTTERY BOARD PROCEDURES.

11 VAC 5-20-120. Officersof the board.

A. Theboard shdl have acharman and avice chairman who shal be € ected by the board members.

B. Theboardwill dectitsofficersannudly at its January meeting, or as soon thereafter asreasonably
possible, to serve for the calendar year.

11 VAC 5-20-130. Board mestings.

A. Theboardwill hold regular public meetingsto receive information and recommendationsfrom the
director on the operation and adminigtration of the lottery and to take officia action. The board may dso
request informeation from the public.
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B. Theboard may hold adéitiona specia meetings as may be necessary to carry out itswork. The
chairman may cal aspecid meeting a any timeand shdl call aspecid meeting when requested to do so by
at least two board members or at the request of the director. Notice of speciad meetingsshal begiventodl
board members at least two calendar days before the meeting. Written notice is preferred but telephonic
notice may be accepted by any board member in lieu of written notice.

C. TFhreeormere A myority of board membersshdl constltute aquorumfor the conduct of bus ness
at both regular and specud mealngsof theboard A gmplem O

ellglbleto voteat dl meetlngs

D. If any board member determinesthat he hasaconflict of interest or potentia conflict relaingtoa
meatter to be considered, that board member shal not take part in such ddliberations.
11 VAC 5-20-140.  Committees of the board.

A. Theboard chairman may at hisdiscretion appoint such ad hoc committees as he deems necessary
to assst the board in its work.

B. Anad hoc committee may be established to advise the board on amatter referred to it or to act
on amatter on behdf of the board if so designated.

1. A committeeestablished to act on amatter on behaf of theboard shall be composed entirely
of board membersand shdl have at |east three two members, one of whom shdl be éected committee
chairman by the members of the board.

a.  Fhree Two members shal conditute a quorum.

b. Officid action of such a committee shal require not fewer than three two affirmative
votes with each member including the chairman having one vote.

c. If acommittegs vote results in an affirmative vote of only twe-rembers one member,
the committee shall present arecommendation to the board and the board shal then take action
on the matter.

2. A committee established to act in an advisory capacity to the board may include members of
the generd public. At least two members shal be board members and the chairman shall be aboard
member gppointed by the board chairman.

a A mgority of the members gppointed to an advisory committee congtitutes a quorum.

b. Recommendations of an advisory committee may be adopted by a mgority vote of
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those present and voting. The chairman of an advisory committee shall be digible to vote on all
recommendations.

c. All actions of advisory committees shall be presented to the board in the form d
recommendations.

11 VAC 520—150 Conferences on denial, suspension or revocation of aretailer'slicense.

B. Theconduct of license gpped conferenceswill conform to the provisonsof Article 3 (8 9-6.14:11
et seq.) of Chapter 1.1:1 of Title 9 of the Code of Virginiarelating to case decisons.

1. Aninitid conference condsting of an informd fact finding process will be conducted by the
director-or-the appointed conference officer in privateto attempt to resolve the issueto the satisfaction
of the parties involved.

2. If an gpped is not resolved through the informal fact finding process, at the request of the
appdlant a formd hearing will be conducted by the board in public. The board will then issue its
decision on the case.

3. Upon receipt of the board's decision on the case, the appellant may elect to pursue court
action in accordance with the provisons of the Adminigtrative Process Act (APA) relating to court
review.

11 VAC 5-20-160.  Procedurefor appealing a licensing decision.

A. Upon recelving anotice that (i) an gpplication for antrsant-game a license-or-the survey-of-an
stantretalerfor-Hieensing-as-an-on-ineratailer—or the renewa of a licenss; has been denied by the

d| rector or (| 1) thedi rector [ ntendsto or hasdready taken ac:tl onto suspend or revoke acurrent license, er

Men ,thea)pllcalorllcensedretalermay
apped |nwr|t| ng for aconference on thellcens ng action. The apped shal be submitted within 30 days of
receipt of the notice of the licensing action.

1. Receipt of anotice which is mailed in an envelope bearing a United States Postdl Service

postmark is presumed to have taken place not later than the third day following the day of malling-ef
the-netiece to the last known address of the gpplicant or licensed retailer. If the third day fdlsupona
day onwhich mail isnot ddivered by the United States Posta Service, the noticeis presumed to have
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been received on the next businessday. The"last known address’ means the address shown on the
gpplication of an applicant or licensed retailer.

2.  Theapped will betimdy if it bearsaUnited States Postal Service posmark showing mailing
on or before the 30th day prescribed in 11 VAC 5-20-160 A.

B. An appeal may be mailed or hand ddivered to the director at the State Lottery Department
headquarters office.

1. Anapped ddivered by hand will betimely only if received at the headquarters of the State
Lottery Department within the time dlowed by subsection A of this section.

2. Ddivery toaState Lottery Department regiond effices officeor to | ottery sdespersonne by
hand or by mail is not effective deemed to be received by the department director.

3.  Theappdlant assumes full responghility for the method chosen to file the notice of apped.
C. Thegpped shdl sate

1. Thedecison of the director which is being appeded;

2. Thebassfor the gpped;

3. Theretaler'slicense number or the Retailer License Application Control Number; and

4. Any additional information the gppellant may wish to include concerning the apped.
11 VAC 5-20-170.  Proceduresfor conducting informal fact finding licensing conferences.

A. The conference officer will conduct an informa fact finding conference with the gppellant for the
purpose of resolving the licensing action at issue.

B. Theconference officer will hold the conference as soon as possible but not |ater than 30 days after
the apped s filed, unless an dternate date is designated by the conference officer or his designee and
accepted by the appellant. A notice setting out the conference date, time and location will be sent to the
appellant, by certified mail, return receipt requested, at least 10 days before the day set for the conference.

C. Allinformd conferencesshdl behdd in Richmond, Virginia, unlessthe conference officer decides
otherwise. A conference may be conducted by telephone, at the option of the appdllant.

D. The conferences shdl beinforma. They shdl not be open to the public.
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1. Theconferenceswill be ectronicaly recorded. The recordingswill be kept until any time
limaits limit for any subsequent appealshave appeal has expired.

2. A court reporter may beused. The court reporter shal be paid by the person who requested
him. If the gppellant el ectsto have acourt reporter, atranscript shall be provided to the department.
The transcript shal become part of the department's records.

3. Theappdlant may appear in person or may be represented by counse to present hisfacts,
argument or proof in the matter to be heard and may request other parties to appear to present
tesimony.

4. Thedepartment will present itsfactsin the case and may request other partiesto appear to
present testimony.

5. Questions may be asked by any of the parties a any time during the presentation of
information subject to the conference officer's prerogative to regulate the order of presentation in a
manner which serves the interest of fairly developing the factua background of the apped.

6. Theconference officer may excludeinformation a any timewhich he believesisnot germane
or which repesats information aready received.

7. The conference officer shal declare the conference completed when both parties have
finished presenting their information.

E. Normaly, the conference officer shdl issue hisdecison within 15 days after the conclusion of an
informal conference. However, for aconference with a court reporter, the conference officer shdl issue his
decisonwithin 15 days after receipt of the transcript of the conference. Thedecisonwill beintheformof a
|etter to the agppellant summarizing the case and setting out his decision on the matter. The decison will be
sent to the appellant by certified mail, return receipt requested.

F. After receiving the conference officer's decison on the informa conference, the appelant may
elect to gpped to the board for aforma hearing on the licensing action. The request for apped shdl be:

1. Sdbmitted Be submitted in writing within 15 days of receipt of the conference officer's
decison on theinforma conference;

2. Mailed Bemaled or hand ddlivered to the chairman of the board at the headquartersof the
State L ottery Department.

3. Fhe Be governed by the same procedures in11 VAC 520-160 B for f|||ng the onglnd

notice of apped
boeard.
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4. Theappea-shdl-gae State:

a. Thedecison of the conference officer which is being appeded;
b. Thebasisfor the apped;
c. Thereailer'slicense number or the Retaler License Application Control Number; and
d. Any additiona information the gppellant may wish to include concerning the apped.
11 VAC 5-20-180.  Proceduresfor conducting formal licensing hearings.
A. Theboard will conduct aforma hearing within45-daysef a itsnext regularly scheduled meeting
fallowing the receipt of an apped on alicensing action, if the date of the scheduled meeting permits the

required ten days notice to the appdlant, or at a date to be determined by the conference officer and
accepted by the appdllant.

B. Threeormore A maority of members of the board are sdffigient required to hear an apped. If
the chairman and vice chairman of the boardis are not present, the members present shal choose onefrom
among them to preside over the hearing.

C. The board chairman at his discretion may designate an ad hoc committee of the board to hear
licensng gppedsand act onitsbehaf. Such committee shdl have at least three memberswho will hear the
gpped on behdf of the board. If the chairman of the board is not present, the members of the ad hoc
committee shdl choose one from among them to preside over the hearing.

D. If any board member determinesthat he has a conflict of interest or potentia conflict, that board
member shal not take part in the hearing. Inthe event of such adisqudification on asdbeormittee an ad
hoc committee, the board chairman shall appoint an ad hoc subgtitute for the hearing.

E. A notice setting the hearing date, time and location will be sent to the appellant by certified mal,
return receipt requested, at least 10 days before the day set for the hearing. All hearings will be held in
Richmond, Virginia, unless the board decides otherwise.

F. Thehearingsshdl be conducted in accordance with the provisons of the Virginia Adminidretive
Process Act (“APA”) (8 9-6.14:1 et s2q.). The hearings shdl be open to the public.

l.  The hearings will be dectronicaly recorded and the recordings will be kept until any time
limits for any subsequent court gppedls have expired.
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2. A court reporter may beused. The court reporter shal be paid by the person who requested
him. If the gppellant e ectsto have acourt reporter, atranscript shall be provided to the department.
The transcript shdl become part of the department's records.

3. Theprovisonsof 88 9-6.14:12 through 9-6.14:14 of the APA shdl gpply with respect tothe
rights and responsibilities of the gppellant and of the department.

G. Normdly, theboard will issueitswritten decision within 21 days of the conclusion of the hearing.
However, for a hearing with a court reporter, the board will issue its written decision within 21 days of
receipt of the transcript of the hearing.

1. A copy of the board's written decison will be sent to the appellant by certified mall, return

receipt requested. The origind written decison shall be retained # by the department and become a

part of the casefile.

2. Thewritten decison will contain:
a. A gatement of the factsto be caled "Findings of Facts';

b. A gatement of conclusonsto be called "Conclusons' and to include as much detail as
the board fedsis necessary to set out the reasons and basis for its decision; and

c. A gsaement, tobecaled "Decison and Order," which setsout theboard'sdecison and
order in the case.

H. After recelving the board's decision on the case, the appellant may eect to pursue court review as
provided for in the Administrative ProcessAet APA.

11VAC 5-20-190.  [Repesled]
PART IV.
PROCUREMENT.

11 VAC 5-20-200.  Procurement in general.

A. Toprometethefreeenterprise systemin\Virginia the The State L ottery Department will purchase
goods or services by using competitive methods whenever possiblein accordance with procedureswhich

ae conta ned in the VII’C]I n|a Lottew RJrchas ng Manud and the Virginia Lottery Vendors Manud s
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B. Thedepatment may purchase goods or serviceswhich are under state term contracts established
by the Department of Generd Services, Divison of Purchasesand Supply, or other state agencies, whenin
the best interest of the State L ottery Department.

C When—tlmeqeeﬁmkta—the— The depanment may- will publlsh notice of procurement actions4n

D. In the event that there is only one source practicably available for a good or service, the
department may make asole source procurement. Whenthisoccurs, thedirector, or hisdesignee, will sate
inwriting for thefile that only one source was determined to be practicably available, the vendor selected,
the goods and services procured for, the factors|eading to the determination of sole source and the date of
the procurement.

E. When an unexpected, sudden, serious or urgent Stuation demands immediate action, an
emergency procurement may be made. Compstitive procedures are not required to make an emergency
procurement. |n the event of an emergency procurement, the director, or hisdesignee, will satein writing
the nature of the emergency, the vendor sdlected, the goods or services procured, the date of the
procurement and factors leading to a determination of the emergency purchase.

F. Thedepatment may establish criteriafor smal purchases. For these purchases, price quotations
may be obtained dectronicadly or through ora quotations in person or by telephone.

11VAC 5-20-210.  Exemption-and-restrictions:
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11 VAC 5-20-240.
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11 VAC 5-20-250.  Sole sour ce procur ements.
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11VAC 5-20-320. Questionson-bids.
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11VAC 5-20-340.  Rejection-of-bids.

11 VAC 5-20-350.  Festing-of-produect:

11 VAC 5-20-370.—Assighment-of-contracts.
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11 VAC 5-20-410.  Vendor background.

A. A vendor shdl adlow the department to check hisbackground. The background check saay shdl
extend to any on-lineor indant ticket vendor employee working directly on acontract with the department,
any parent or subsidiary corporation of the vendor and shareholders of 5:0% 10% or more of the vendor,
parent or subsidiary corporation. The check may include officers and directors of the vendor or parent or

subsidiary corporation.

B. Beforecontracting with the-department-a vendor, the department may requireavendor to signan
agreement with the department to dlow a crimina investigation of the entities and persons named in

subsection A of this section.

C. 11VAC 5-20-411. I nspection of vendor premises; examination of recor ds.

The vendor shdl dlow the department during normal business hours to audit, ingpect, examine or
photocopy the vendor's records related to the State L ottery Department bus ness during-herma-business
hours,
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11 VAC 5-20-420.  Ethicsin contracting.

A. : j j - rthinthissection-the The department will follow the
ethicsin public contradl ng requi rementsof theV|rg| nlaPubllc Procurement Act, Artidle4 (811-72 et s2q.)
of Chapter 7 of Title 11 of the Code of Virginia, and will be subject to the provisonsof the VirginiaConflict
of Interests Act (8 2.1-639.1 et seq.).

GB. Any contract which violates the contracting ethics in the Code of Virginia and-this-chapter
may be voided and rescinded immediately by the department.
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11VAC 5-20-430.  PreferenceforVirgintaproduetsand-firms.

PART V.
PROCUREMENT APPEALSAND DISPUTES.

11 VAC 5-20-440. Generaly Procurement appeals and disputes.

The State L ottery Department isnot subject to the Virginia Public Procurement Act or its procedures,
with the exception of prompt payment of hills as provided in § 11-62.2 of the Code of Virginia. Inlieu
thereof, thisehapter-apphesto-aivenders the procedures outlined inthe Virginia L ottery Purchasing Manud
and the Virginia L ottery Vendors Manud apply. In the event of a protest en or appeal of a procurement
action, the vendor shall follow the remedies avalable in this chepter and in he Virginia L ottery Vendors
Manua. Thevendor assumeswhatever risksareinvolved in the sdected method of delivery to thedirector.

The director will conduct a hearing on each gpped or he shal designate a hearing officer to presde over
the hearing.

11 VAC 5-20-450.  Appeals, protests, time frames and remedies related to solicitation and
award of contracts.

A. If avendor is consdered indligible or disqudified, the vendor may appeal the department's
decison.

1. Thewritten gpped shdl befiled within 10 days after the vendor receives the department’s
decison.

2. If appealed and the department's decison is reversed, the sole rdlief will be to consider the
vendor dligible for the particular contract.

B. If avendorisnot alowed to withdraw abid in certain circumstances, the vendor may apped the
department’s decision.

1. Thewritten gpped shal be filed within 10 days after the vendor receives the department's
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decison.

2. 1f no bond has been posted by the vendor, then before gppedling the department's decison
the vendor shdl provide to the department a certified check or cash bond for the amount of the
difference between the bid sought to be withdrawn and the next lowest bid.

a  Thecertified check shdl be payable to the State L ottery Department.
b. The cash bond shdl name the State L ottery Department as obligor.
c. The security shall be released if the vendor is dlowed to withdraw the bid or if the

vendor withdraws the appea and agrees to accept the bid or if the department's decision is
reversed.

d. Thesecurity shdl goto the State L ottery Department if the vendor losesdl appealsand
fails to accept the contract.

3. If appeded and the department’s decision is reversed, the sole relief shall be to dlow the
vendor to withdraw the bid.

C. Any vendor, despite being the low bidder, may be determined not to be responsible for a
particular contract.

1. Thevendor may gpped the department'sdecison. Thewritten gpped shdl befiled within 10
days after the vendor receives the department's decision.

2. If appealed and the department's decision isreversed, the solerdlief shdl bethat the vendor
isaresponsible vendor for the particular contract under appedl.

3. A vendor protesting the department’s decision that heis not responsible, shall gppea under
this section and shdl not protest the award or proposed award under subsection D of this section.

4. Nothing contained in thissubsection shdl be construed to require the department to furnisha
statement of the reasons why a particular proposal was not deemed acceptable.

D. Any vendor or potential vendor may protest the award or the department’s decision to award a
contract.

1. Thewritten protest shdl befiled within 10 days after the award on the announcement of the
decision to award is posted or published, whichever occursfirst.
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2. If the protest depends upon information contained in public records pertaining to the
purchase, then a 10-day time limit for a protest begins to run after the records are made available to
the vendor for ingpection, solong asthe vendor'srequest to ingpect the recordsismade within 10 days
after theaward or the announcement of the decision to award isposted or published, whichever occurs
fird.

3. No protest can be made that the salected vendor is not a responsible vendor. The only
groundsfor filing aprotest are (i) that a procurement action was not based upon competitive principles,
or (ii) that a procurement action violated the standards of ethics promulgated by the board.

4. If, prior toan award, itisdetermined by the director that the department's decision to award
the contract is erroneous, the only relief will be that the director will cancel the proposed award or
reviseit.

5. No protest shdl delay the award of a contract.

6. Where the award has been mede, but the work has not begun, the director may stop the
contract. Where the award has been made and the work begun, the director may decide
that the contract is void if voiding the contract isin the best interest of the public. Wherea
contract is declared void, the performing vendor will be paid for the cost of work up to the
time when the contract was voided. In no event shdl the performing vendor be paid for lost
profits.

11 VAC 5-20-460.  Appeals, timeframesand remediesrelated to contract disputesand claims.

A. Intheevent avendor has adispute with the department over a contract awarded to him, he may
file awritten daim with the director.

B. Clamsfor money or other rdief, shal be submitted in writing to the director, and shall Satethe
reasons for the action.

1. All vendor's dams shdl be filed no later than 30 days after find payment is made by the
department.

2. If adam aiseswhile acontract isill being fulfilled, avendor shal give awritten notice of
the vendor'sintention to file aclam. The notice shdl be given to the director at the time the vendor
begins the disputed work or within 10 days after the dispute occurs.

3. Nothing in this chapter shdl keep avendor from submitting aninvoiceto the department for
find payment after the work is completed and accepted.
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4. Pending clams shdl not delay payment from the department to the vendor for undisputed
amounts.

5. Thedirector's decison will Sate the reasons for the action.

C. Rdief from adminigtrative procedures, liquidated damages, or informaities may be given by the
director. Thecircumstancesdlowing relief usudly result from acts of God, sabotage, and accidents, fire or
exploson not caused by negligence.

11 VAC 5-20-470.  Form and content of appeal to the director.

A. Thevendor shal make the gpped to the director in writing. The appea shal be mailed or hand
delivered to the State L ottery Director at the headquarters of the State L ottery Department.

B. The gpped shdl sate the:

1. Decison of the department which is being gppeded;
2. Badssfor the gpped;

3. Contract number;

4. Other information which identifies the contract; and

5. Ressonsfor the action.

C. Thedirector's decision on an appeal will be sent to the vendor by certified mail, return receipt
requested.

1. Thedirector shdl follow the time limitsin this chapter and shdl not make exceptions to the
filing periods for the vendor's gppeal and rendering the director's decision.

2. Thedirector's decison will state the reasons for the action.
11 VAC 5-20-480. State Lottery Department appeal hearing procedures.
A. Thedirector or the appointed hearing officer will conduct a hearing on every gpped within 45
days after the gpped isfiled with the director. The hearings before the State L ottery Department are not
trids and shall not be conducted like atridl.

1. The Adminidrative Process Act does not apply to the hearings.
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2. Thehearings shdl beinformd. The vendor and the department will be given areasonable
time to present their position.

3. Legd counsd may represent the vendor or the department. Counsel is not required.
4. Thedirector may exclude evidence which he determinesis repetitive or not relevant to the
dispute under consideration.

5. Thedirector may limit the number of witnesses, testimony and ord presentation in order to
hear the apped in a reasonable amount of time,

6. Witnesses may be asked to testify. The director does not have subpoena power. No oath
will be given.

7. Thedirector may ask questions a any time. The director may not question the vendor in
closed session.

B. Hearings shdl be open to the public.
1. Thedirector may adjourn the public hearing to discuss and reach his decison in private.

2. Thehearings shdl be dectronicdly recorded. The department will keep the recordings for
60 days.

3. A court reporter may be used. Thecourt reporter shal be paid by the person who requested
him.

a.  The court reporter's transcript shall be given to th director at no expense, unless the
director requests the use of a court reporter.

b. Thetranscript shal become part of the department's records.
C. Unlessthedirector determines otherwise, hearings will be in the following order:
1. Thevendor will explain his reasons for appeding and the desired relief.

2.. Thevendor will present hiswitnessesand evidence. Thedirector and the department will be
able to ask questions of each witness.

3.  Thedepartment will present itswitnessesand evidence. The gppdlant may ask questions of
each party and witness.
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3. After dl evidence has been presented, the director shdl reach hisdecison in private.
11 VAC 5-20-490.  Notice, time and place of hearings.

A. All peopleinvolved inthe hearing will be given at least 10 days notice of thetime and place of the
apped hearing.

1. Appedsmay be heard sooner if everyone agrees.

2. In scheduling hearings, the director may consider the desires of the people involved in the
hearing.

B. All hearings shdl be held in Richmond, Virginia, unless the director decides otherwise.
11 VAC 5-20-500.  Who may take part in the appeal hearing.
A. Thedirector may request specific people to take part in the hearing.

B. The protesting vendor and the depatment shal participate in hearings on indigihility,
disqudification, reponghility, or denid of arequest to withdraw abid.

C. The protesting vendor and the department shal participate in hearings on clams or disputes.
11VAC 5-20-510.  Director'sdecision.

A. Thedirector will issue awritten decision within 30 days after the hearing date except for hearings
with a court reporter.

B. For hearings with a court reporter, the director's decison will be issued within 30 days after a
transcript of the hearing isreceived by the director if atranscript isprepared. Thereisno requirement that a
transcript be made, even if services of a court reporter are used for the hearing.

C. Format of decison shdl include:

1. Thedirector'sdecisonwill indudeabrief satement of thefacts. Thiswill becdled "Findings
of Fact."

2. Thedirector will give hisdecison. The decison will include as much detall as the director
fedsis necessary to set out reasons for his decision.

3. Thedecisonwill be signed by the director.
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D. Copieswill be maled to the gppeding vendor, al other vendors who participated in the apped
and the department. The director will give copies of the decison to other people who request it.

11 VAC 5-20-520.  Appeal to courts.

A. The department is not subject to the Virginia Public Procurement Act. Thus, avendor has no
automatic right of apped of a decison to award, an award, a contract dispute, or a clam with the

department.

B. Nothing in this chapter shal prevent the director from taking lega action againgt a vendor.
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